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“ What's the use of a 

fine house if you 

haven't got a toler-

able planet to put it 

on? ”  

 

― Henry David 

 Thoreau  
 

The rate at which we 

are exploiting the Earth 

at present is at its  

highest. A bit of  

awareness can help 

change this. Lex Terra is 

a mode of creating 

awareness. An effort 

made by the Seventh 

S e m e s t e r  

Environmental Law 

Specialisation Students 

of B.A.,LL.B, it is an 

e x t e n s i o n  o f  a  

classroom exercise 

which the students  

under Asstt. Prof. 

Chiradeep Basak intend 

to put forward to the 

entire family of NLU-A. 

A bit of contribution 

here and a bit of  

contribution there from 

each one of us is what 

the Earth desperately 

needs at this point of 

time. Through Lex 

Terra, the students  

intend to highlight  

important happenings 

in the  f ie ld of  

Environment which we 

all must be aware of.  

 

Every issue of Lex Terra 

would be a collection of 

various Environment 

specific news items 

which will be touching 

various facets of  

environmental law as 

well. Law is the best 

instrument to usher in 

any kind of change and 

c h a n g e  i n  o u r  

approach towards our 

interaction with the 

environment is a  

necessity right now.  
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Message from Team Lex Terra 

About CELAR 
The primary mission of Centre for 

Environmental Law, Advocacy amd 

Research (CELAR) of National Law 

University, Assam is to engage in  

advocacy and research on public  

interest environmental issues. For 

the purpose, it will organize  

workshops and seminars to educate 

and develop skills, convene confer-

ences to promote exchange of ideas, 

conduct training programmes for 

capacity building in environmental 

law issues, undertake research on 

lega l  concerns and  pub l i sh  

periodically, newsletters and jour-

nals. 

The objectives of the CELAR are as 

follows:  

 To inspire and educate stu-

dents  by providing hand-on 

advocacy experience and  

direct exposure to the issues. 

 Strengthen access to justice by 

undertaking high quality  

multi– disciplinary research on 

contemporary legal issues  

pertaining to environment. 

 Advocate for reforms in  

environmental law through 

scientifically sound legislative 

proposals. 

 Organise training programmes 

for strengthening the legal  

c a p a c i t y  b u i l d i n g  o n  

environmental laws doe civil 

servants, law enforcement  

authorities, non-governmental 

organizat ions and media  

personnel. 

 Publish periodically journals and 

newsletters on environmental 

law.  

— Professor (Dr.) Yugal Kishore, 

Centre Head, CELAR 

encouragement. We would like to thank Mr. 

Chiradeep Basak, Centre Co-ordinator of  

CELAR,  who has been  a source of inspiration 

from the outset, along-side his unrelenting 

contribution to all phases of the job, from 

planning, to setting clear goals and appraising 

the outcome.  Lastly, we would also like to 

extend our gratitude to our faculty advisors, 

Ms. Shannu Narayan and Mr. Nayan Jyoti 

Pathak for their ideas and relentless support. 

 

Our issues goes online every 1st and 16th of 

each month. Contributions for the next issues 

are invited. The same will be reviewed and 

then published online. Maximum of 10 write 

ups will be part of this segment. 

 

Please keep pouring down your  

support and concern for mother  

nature. 

 

Thank you 

Happy Reading! 

Dear Readers,  

 

Lex Terra is back with it's eighth issue for all the 

would be legal eagles and scholars of NLU,  

Assam. With your continuous support, she will 

maintain her tempo and share all relevant news 

vis-a-vis environment, through this virtual  
interface.  

 

The 8th issue is a special edition which focuses on 

the UN Conference on Climate Change held 

in Paris from 30th November 2015 to 11th  

December 2015. This issue includes policy brief 

and articles on various facets of the climate 

change negotiations. We hope that this issue will 

provide the readers a general insight on the topic 

of climate change. 

 

We congratulate the Lex Terra team for its  

praiseworthy collective efforts. 

The team of Lex Terra wishes to thank all of those 

who supported this initiative. We would like to  

express out gratitude to our respected Vice– 

Chancellor, Prof. (Dr.) Vijender Kumar for his 

continuous support and timely inputs. We would 

like to thank Prof. (Dr.) Yugal Kishore, the  

Centre Head of CELAR for his help and  

    L E X   T E R R A  
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The planet earth, its beauty, its capacity, its  

richness: we are well aware of that but are we 

aware of its vulnerability in real sense? If we are, 

then yes! We have a future, if not then we might 

end up with another futile effort 

FCCC/CD/2015/L.9/Rev.1 a.k.a decision 1/CP.17

- The Paris Agreement has been adopted on 12th 

December, 2015. This policy/legislative brief 

highlights the salient features of the Draft  

decision: 

The new agreement is based on the  

following pre-existing principles: 

P r i n c i p l e  o f  S u s t a i n a b l e  

Development with an objective of 

“Transforming our World: The 2030 

A g e n d a  f o r  S u s t a i n a b l e  

Development”; 

International Cooperation- by 

“recognizing that climate change 

represents an urgent and potentially 

irreversible threat to human societies 

and the planet and this requires the 

widest possible cooperation by all 

countries”; 

Principle of Common Concern of 

Humankind- The agreement  

Chiradeep Basak,  

Assistant Professor of Law & 

Knowledge Enthusiast  
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acknowledge that “climate change is a 

common concern and parties should  

respect, promote and consider their  

respective obligations on human rights, 

right to health and the right of indigenous 

peoples, local communities, children  

migrant and persons with disabilities and 

the once in vulnerable situation”; 

The text also recognizes the right to  

development as well as women  

empowerment with the aspect of  

intergenerational equity; 

Last but not the least, the principle of  

common but dif ferentiated  

responsibilities is the core feature of 

Paris document. 

 

The signature ceremony has been slated to  

commence from 22nd April, 2016- 21st April, 2017 in 

New York, United States of America. However, the 

parties to the convention can provisionally apply the 

provisions of this document. An ADWG-Paris has 

been established in the line of ADWG-Durban. This 

ad hoc working group shall prepare for the entry into 

force of the agreement and for the convening of the 

first session of the COP serving as the meeting of the 

POLICY/LEGISLATIVE BRIEFPOLICY/LEGISLATIVE BRIEF--  PARTPART--  II  

(This brief  is first segment of  five, which will be published in Lex Terra- Issue 9 and 

thereafter) 
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Parties to the Paris Agreement (Article I, cl. 8). 

The working work has been bestowed other 

pivotal responsibilities, viz: 

  To oversee the implementation of 

the work programme resulting 

from the relevant request  

contained in this decision (Art. I, cl. 

9); 

  To report regularly to the COP 

on the progress of its work and 

complete the same within given 

timeframe (Art. I, cl. 10); 

  To hold sessions starting in 2016 

in conjunction with the sessions of 

the convention subsidiary bodies 

and shall prepare draft decisions to 

be recommended through COP to 

the CMP-Paris for consideration 

and adoption at its first session. 

(Art. I, cl. 11). 

 

The next feature of this document is on INDCs- 

Intended Nationally Determined Contributions:- 

 

The Paris Document, once again  

welcomes the INDCs from parties to 

the Convention (UNFCCC). The 

document reiterates its invitation to 

all parties that have not yet  

communicated to the secretariat 

their INDCs towards achieving the 

objective of the convention as set out 

in Art 2 (of UNFCCC); 

    L E X   T E R R A  

The document expresses concern over esti-

mated GHGs emission levels in 2025& 

2030 resulting from the INDCs. The same 

do not fall within least cost two degree 

Celsius scenarios, instead lead to a  

projected level of 55 Giga-tons in 2030 

(Art II., cl. 17); 

 

However, in a way this agreement passed the 

litmus test because nations signed with 

the goal of keeping planet’s global  

temperature below 2 degree Celsius, 

while pursuing actions to stay under 1.5 

degree Celsius i.e. reaching net zero GHG 

emissions in the second half of the  

century. 

The document enunciates certain responsibilities 

upon the states (both- who submitted INDCs and 

the one yet to) under the head, decision to give  

effect to the agreement. The AD-WG Paris has been 

asked to further guide the state parties as regards 

INDCs for consideration and adoption by the  

CMP-Paris. 

In the next segment, we will delve into the other  

salient features of Paris Document with further  

details but we should accept that this document is 

one of the most ambitious target ever formalized by 

UN framework. 

 

Source: 

See https://www.climaterealityproject.org/blog/cop21-paris

-agreement , last accessed on December 14th, 2015. 
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With the conclusion of the Paris conference on 

Climate change (COP21), one of the main issues 

which came to the forefront was the funding for 

combating climate change. Article 2 of the Paris 

Agreement on Climate Change states that,  

making financial flows consistent with a “pathway 

towards low greenhouse gas emissions and  

climate-resilient development” is one of its  

objectives. Climate funding is very important. It 

acts as a connecting factor and is of equal  

importance for developing countries and  

developed countries alike. Thus, there is a need 

that both the groups come to an agreement  

regarding the adaptation of climate finance.  

According to the United Nations Framework 

Convention on Climate Change (UNFCCC), 

“Climate finance refers to local, national or  

transnational financing, which may be drawn from 

public, private and alternative sources of financing.” 

It is crucial while discussing climate change as 

humongous amount of investments are required 

to significantly reduce the impact of the changes. 

Upholding the principle of Common But  

Differentiated Responsibility enshrined in the 

Rio Convention, 1992 as well as in the 

UNFCCC, the developed countries of the world 

are responsible for providing financial assistance 

to the developing countries for achieving the 

goals set out to reduce the situation of climate 

change.  

One of the mechanisms established in COP16 

was the Green Climate Fund (GCF) as per  

Article 11 of the Convention which aimed to 

support projects, programmes, policies and 

other activities undertaken by the developing 

countries. While the importance of the GCF is  

Sucheta Ray,  

Student 
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understood, it has not found a significant place in the 

recent legally binding document released during the 

COP 21. The document lacks the clarity as to the 

role of the GCF for providing the financial support 

post 2020, when the Paris Agreement would take 

effect. Also, there is no express mention of the role 

of the GCF is delivering more than $100 billion  

annually for climate aid which is a key factor of the 

new global deal. However, the agreement renews the 

commitment by the developed countries to send 

$100 billion a year to the developing countries from 

2020 to aid their battle against climate change. While 

the GCF is an important piece of Climate finance, 

nevertheless, there are also several other  

mechanisms through which finance can be obtained.  

The Adaptation fund is another such mechanism 

which is important for climate finance. Established in 

2001, it was established to finance the concrete  

adaption projects taken up by the developing  

countries which are parties to the Kyoto Protocol 

that particularly affect by the adverse impact of  

climate change.  The Fund has received new  

undertakings for 2015 from various European  

countries like Germany, Italy and Sweden among 

various others.  

In the week’s discourse in the COP21 several  

countries, multilateral investment banks and funds 

have explicitly pledged to provide climate funding. 

European countries like Germany, Spain, Italy and 

France have announced to increase their public and 

private climate finance. Canada’s new Prime Minister, 

Justin Trudeau has stated that the country will pro-

vide CAD$ 2.65 billion over the next five years in 

international climate finance.  

The table shows some of the funding announcements 

by various countries: 
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Besides the funds by the countries, several  

multilateral development banks have also  

announced climate finance during the Paris  

conference. The World Bank Group, for instance, 

has pledged a one-third increase in climate financing 

by 2020. At the outset it means reaching the value 

of $US16 billion a year in public finance. It also  

intends to continue its co-financing of climate  

related projects which, in financial aspect, means an 

additional $US13 bn/year in 2020. The other  

announcements made by the development banks 

are: 

Besides these, several other climate funding has 

been pledged by developed countries for the Green 

Climate Fund and the Adaptation Fund. Around 

$US 10.1billion and $US 75million respectively 

have been pledged by developed countries like 

Germany, Sweden, Italy and others. Also, a group 

of 11 countries have announced contributions to 

the Global Environment facility which sums up to 

$US 248 million for the Least Developed  

Countries.  

 Therefore, it is seen that while climate 

finance from various resources are available, the 

distribution of the same stands unclear. The Paris 

Agreement is unclear regarding how these  

available funds are going to be used by the  

countries. Thus, there is a need for proper  

methodologies and analysis to ensure that the 

funds are constructively used by the countries in 

order to reduce the irrevocable affects of climate 

change. 

Sources: 

 Adoption of the Paris Agreement, Conference of par-

ties (Twenty first session), UNFCCC, available at: 

http://unfccc.int/resource/docs/2015/cop21/eng/

l09.pdf 

 “Climate Finance”, United Nations Framework 

Convention on Climate Change, available at: 

h t t p : / / u n f c c c . i n t / f o c u s / c l i m a t e _ f i n a n c e /

items/7001.php#intro,  

 “Green Climate Fund”, United Nations Frame-

work Convention on Climate Change, available at:  

ht tp : / /un fccc . in t / coopera t ion_and_suppor t /

f i nanc ia l_mechan i sm/g r een_c l ima te_ fund /

items/5869.php  

 Megan Rowling and Valerie Volcovici, “Green Cli-

mate Fund seeks clear role in post-2020 climate 

aid”, Reuters, available at: http://www.reuters.com/

a r t i c l e / u s - c l ima t e ch an ge - s umm i t - f i n a n c e -

idUSKBN0TU2OW20151211 

 “Adaptation Fund”, United Nations Framework 

Convention on Climate Change, available at: 

ht tp : / /un fccc . in t / coopera t ion_and_suppor t /

f i n a n c i a l _ m e c h a n i s m / a d a p t a t i o n _ f u n d /

items/3659.php  

 “Financial Flows”, UNFCCC Newsroom, available 

at:  http://newsroom.unfccc.int/financial-flows/list-of-

recent-climate-funding-announcements/  
 Elenoa Baselala, “Climate Funding an-

nounced”, Fiji Times Online, available at: http://

fijitimes.com/story.aspx?id=333425 
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http://fijitimes.com/story.aspx?id=333425
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Sweden Doley,  

Student  

The Lima-Paris Action Agenda 

(LPAA) was launched on  

December, 2014 at the Lima 

Climate Conference in Lima 

with the main aim of  

accelerating the growing  

engagement of all members of 

the society and to build a  

concrete, ambitious and lasting 

cooperative initiative ahead of 

the recently concluded Paris 

Conference.  

 

The LPAA, during the  

Conference of Parties 21 

(COP21), demonstrated the 

massive and rising response of 

cities, regions, business and 

civil society to take ambitious 

climate action and frequently 

cooperate with national  

governments with the main 

ob ject ives  o f  reduc ing  

greenhouse gas emissions and 

lower ing  the  cost  o f  

low-carbon technologies. 

 

The initiatives of the LPAA are 

also structured and to be  

implemented in such a manner 

that, it can provide a significant 

support to the countries while 

implementing their own  

national climate action plans. 

The initiatives contain concrete 

climate solutions based on  

technological, political and  

financial innovation. The initiatives 

of the LPAA, which is to come 

into effect in the year 2020, has 

already shown remarkable  

progress in some areas – 

 Remarkable commitment 

by cities and communities. Over 

7,000 communities have made 

a m b i t i o u s ,  o p e r a t i o n a l  

commitments to reduce their 

greenhouse gas emissions. 

 Numerous initiatives set 

energy efficiency as the main 

source of emission reductions, 

including electrical appliances,  

urban distr icts, industrial ,  

transports and fuel facilities. 

 Pr iva te  f inance has  

announced unprecedented shifts 

of capital in the transition to a 

low-carbon, resilient future in 

three main areas: measuring the 

carbon footprint of portfolios; 

investment in climate focused 

projects and an order ly  

divestment from fossil fuels. 

 Stakeholders in water  

resources have l aunched  

concerted management initiatives 

involving hundreds of public and 

private stakeholders under the 

Paris Pact on Water and Climate 

Change Adaptation. 

Apart from these, the LPAA has 

w i t n e s s e d  s o m e  m a j o r  

announcements by numerous 

countries and other private  

parties for improving transport 

facilities and efficiencies, private 

finance for improving carbon 

e m i s s i on s ,  r e d u c t i o n  i n  

deforestation and sustainability, 

improve food security and  

sustainable agriculture, and for 

development of the energy sector 

through promoting the usage of 

renewable energy and developing 

technologies. 

Source: 

 Available at: Lima to Paris 

Action Agenda: Driving Cli-

mate Action Forward – UN 

and Climate Change.  

I S S U E  8  



SUBSIDIARY BODY FOR IMPLEMENTATION 

P A G E  8  I S S U E  8  

The Subsidiary Body for  

Implementation (SBI) is one of 

the permanent bodies to the 

convention established by the 

Conference of Parties (COP) 

and Parties to the Kyoto  

Protocol (CMP). The work of 

the SBI is to look after the  

implementation and assess the 

work of the COP and CMP with 

regards to the implementation 

of the Convention and the 

Kyoto Protocol and provide  

advice in budgetary and  

administrative matters to the 

COP. The SBI’s focus is shifting 

towards Monitoring, Reviewing 

and Verifying (MRV) functions 

and demonstrating progress in 

implementation of the Bali  

Action Plan. 

In 2013, the SBI had to face the 

challenge to manage the shift in 

focus towards the MRV issues 

a f t e r  t he  I n terna t i ona l  

Assessment and Review (IAR) 

was launched. Further in 2014, 

the SBI had to further deal with 

the challenge put forward by the 

launch of the International  

Consultations and Analysis 

(ICA) and the work on the  

N a t i o n a l l y  A p p r op r i a t e  

Mitigation Actions (NAMAs). 

The SBI also made progress in 

the same period by reaching an 

agreement on a loss and damage 

mechanism and pledging funds in 

the range of US$ 100 million to 

the adaptation fund. 

The 43rd Session of SBI, also 

known as SBI 43 was held from 

the 30 November, 2015 to 11 

December, 2015 in Paris, France. 

The work of the parties listed in 

Annex I to the convention was 

reviewed as part of SBI 43. SBI 43 

also dealt with the review of the 

modalities and procedures for 

Clean Development Mechanism 

(CDM) and the implementation 

of guidelines under the Kyoto 

Protocol. Special emphasis was 

also laid on the matters related 

to the least developed countries 

and the national adaptation plans 

of the respective countries. 

The report of the Executive 

Committee of the Warsaw  

International Mechanism for Loss 

and Damage associated with  

Climate Change Impacts was also 

discussed. In respect of  

development and transfer of 

technology and implementation 

of technology mechanism the  

Annual Report of the Technology 

Executive Committee and the 

Climate Technology Centre Net-

work was reviewed. Capacity 

building under the Convention 

was also discussed in detail.  

Further another important  

discussion that took part was 

with regards to Gender and  

Climate Change. Further Audit 

Report and Financial Statements 

for 2014 were also a part of  

discussions of SBI 43. 

The United Nations Framework 

Convention on Climate Change 

(UNFCCC) is yet to publish the 

detailed report regarding SBI 43. 

But the Paris agreement has  

already been criticised by many as 

they feel it falls very short on 

forming adequate plans to make 

the goals listed under the  

agreement a reality. The areas in 

which the deal has come up with 

targets include temperature  

targets, emission reductions,  

future ambition, loss and damage 

and finance. The SBI 43 has  

reviewed in a detailed manner the 

work that has been done the 

world over on the above  

mentioned areas and most  

importantly how it has been  

implemented and what has been 

actually achieved. Hence, analysing 

the detailed SBI 43 report would 

be of great use to actually predict 

if we can achieve the goals  

mentioned under the Paris deal or 

whether the critics are actually 

right.  

Irfan Hasieb, 

Student 
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INDIA & COP 21: EXPECTATIONS AND OUTCOMES 

Talks as a hoax. He claims the 

outcomes to be worthless 

words. He said that greenhouse 

gas emissions will be reduced 

quickly only when they are taxed, 

for as long as fossil fuels continue 

to be the cheapest fuels available, 

they will be used. 

In the midst of the conundrum, 

India has been regarded to play a 

key role in the Paris Talks. Prior 

to the Paris Discussion, India’s 

move was keenly studied across 

the globe. Given India’s position 

as the world’s  third largest  

consumer of coal, its pledge to 

escalate its renewable energy  

target from 20,000 MW to 

100,000MW by 2022 drew  

considerable attention (as  

reports stated that on achieving 

the aforesaid target, India will 

become one of the largest green 

energy producers in the world.). 

This was in contrast to the firm 

take of India’s not reducing its 

domestic coal consumption. This 

stand of India was supported by 

the 2014 reports which  

suggested that, carbon emission 

in India were 1.7 metric tonnes in 

2010 and remained below the 

global average of about 5 metric 

tonnes (furthermore as per 

World Resources Institute i.e. 

WRI, India was at the bottom 

for per capita emissions among 

the top ten emitters, with 

United States 19.6 tonnes,  

Russia 15.3 tonnes and China 

7.69 tonnes in 2011). India’s  

Intended Nationally Determined 

Contribution (INDC) which is 

33-35 percent by 2030 from the 

2005 level was reported to be 

much above United States also 

drew attention and strength-

ened the key role that India was 

expected to play in Paris. 

With the closing of the deal and 

adoption of the Paris Agreement 

on 13 December 2015, India has 

not been a disappointment to 

the expectations that the world 

posed on its shoulders. Its   

c o n s t a n t  s t r e s s  o n  

“Common but Differentiated  

Responsibility” owing to the  

historic differentiation between 

developed and developing  

countries found its due place at 

the discussion table. 

It received a clear mention 

“across all the pillars of action 

including mitigation, adaptation, 

f i nance  and  access  to  

technology”. (Contd in Page 10) 

- Rashmi Patowary, 

Student 

After two weeks of intense  

debate in the year’s biggest  

international jamboree, the Paris 

Agreement has been finally 

adopted to everyone’s applause. 

Stated as ‘ambitious’ and ‘historic’ 

by the US President Barack 

Obama, the agreement contains 

the following key measures –  

 Firstly, to keep the rise in 

global temperature below 2  

degree Celsius. 

 Secondly, to pursue ef-

forts to limit the rise in global  

temperature to 1.5 degree  

Celsius. 

 Th ird ly ,  to  rev iew  

progress once in every five years. 

 Fourthly, to achieve a  

balance between the sources and 

sinks of greenhouse gases in the 

second half of the century. 

 Fifthly, to finance the  

developing countries 100 billion$ 

every year by 2020. 

 

However, the other side of the 

picture reflects serious concerns. 

James Hansen (Former NASA 

Scientist and an Adjunct  

Professor at the Columbia  

University) who is considered as 

the father of global awareness of 

climate change regards the Paris 

“(A total of) 1,600 points of dissent reduced to 0 in 10 days.” 

— Piyush Goyal (Union Minister for Power) 
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true success of the Paris  

Agreement and that of India’s 

Role in COP 21 will be tested in 

the near future, as countries 

across the globe will be tested to 

the zenith in meeting their  

respective commitments and  

cooperating with one another to 

keep the rise in global  

temperature below 2 degree  

Celsius.  

Sources:  

 Avai lable at :  https : / /

in.news.yahoo.com/india-lived-

expectations-cop-21-piyush-

goyal-134403790.html 

 Ava i l ab le  a t :  h t tp : / /

www.bbc.com/news/science-

environment-35084374 

 Ava i l ab le  a t :  h t tp : / /

w w w . t h e g u a r d i a n . c o m /

environment/2015/dec/12/

james-hansen-climate-change-

paris-talks-fraud?CMP=fb_us 

 Ava i l ab le  a t :  h t tp : / /

www.f i rstpost.com/world/

cop21-gamechanger-heres-

why-india-will-play-a-major-

role-at-the-paris-cl imate-

c h a n g e - s u m m i t -

2526386.html. Also refer: 

http://time.com/4144843/

india-paris-climate-change/ 

 Avai lable at:  http: / /

www.rediff.com/news/report/

historic-paris-agreement-

a d o p t e d - a t - c o p -

21/20151213.htm 

 Available at: https://

in.news.yahoo.com/india-lived

-expectations-cop-21-piyush-

goyal-134403790.html 

 

 

Environment Minister Prakash 

Javadekar said that the draft text 

was "balanced" and was a way 

forward for the world. He 

termed it as an "important 

achievement" for India. He also 

mentioned that, "sustainable  

lifestyles and climate justice" 

which have been espoused by 

India got a mention in the final  

31-page draft. 

Minister for Power, Piyush Goyal 

said that India had lived up to the 

expectations at COP 21 at Paris 

in protecting the interests of  

developing and less developed 

countries. He reflected that, India 

has duly provided “leadership not 

only to protect the interests of 

the developing countries and less 

developed countries, but also to 

balance the deep concerns of the 

future generations with climate 

justice, equity and fairness for 

all”. 

However, all said and done, the 
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